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Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554
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AUG 6 2001

v.

Defendants

In the Matter of

Complainants,
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File Nos. E-93-43, E-93-44,
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Century Telephone ofWisconsin,
Inc., et al.

c.F. Communications Corp., et al.
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--------------- )

To: Arthur I. Steinberg
Administrative Law Judge

MOTION TO STRIKE LETTER FILED BY
COMPLAINANT ASCOM COMMUNICATIONS, INC.

Carolina Telephone and Telegraph Company, in File No. E-93-43, United Telephone

Company ofPennsylvania, in File No. E-93-44, and United Telephone Company ofFlorida in

File No. E-93-45 ("Defendants") by their attorneys hereby request that Ascom's

("Complainant") August 3, 2001 letter filed in this proceeding be stricken as an improper reply

pleading.

On August 3,2001, the Complainant filed a letter to Your Honor responding to

Defendants' opposition to Ascom's Motion to Compel Answers to Interrogatories and the

Production ofDocuments. This letter violates the Commission's rules for the following reasons.

First, pursuant to Commission Rule 1.323(c), after a party files a response to a motion to

compel an answer upon written interrogatories, "[a]dditional pleadings should not be submitted
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and will not be considered." The Defendants, on July 25,2001 filed, pursuant to Sections

1.323(c) and 1.294 of the Commission's Rules, their response opposing the Motion to Compel

Answers to Interrogatories and the Production ofDocuments filed by the Complainant. On

August 3,2001, Ascom's counsel filed a reply to Defendants' Opposition through the use ofa

letter to Your Honor. This letter asks Your Honor to compel interrogatory answers and

document production,l and therefore, the letter is a thinly veiled pleading. Accordingly, the

letter should be stricken and should not be considered in this proceeding.

Second, pursuant to the Commission Rules governing oppositions and replies,2 the letter

should not be considered. Rule 1.294(b) states that:

"Except as provided in paragraph (c) of this section, oppositions
shall be filed within 4 days after the original pleading is filed, and
replies to oppositions will not be entertained. See, however,
§1.732."

Paragraph (c) pertains to [p]etitions to amend, modify, enlarge, or delete the issues upon which

the hearing was ordered; [p]etitions by adverse parties requesting dismissal of an application;

and [j]oint requests for approval of agreements filed pursuant to § 1.525. Accordingly,

paragraph (c) does not apply in the instant case. Neither does §1.732 because it only relates to

briefs. Therefore, 1.294(b) requires that Complainant's replies to oppositions not be entertained.

Further, pursuant to Commission Rule 1.294(d), "[a]dditional pleadings may be filed

only if specifically requested or authorized by [Your Honor]." Because Your Honor did not

specifically request or authorize Complainant's August 3, 2001 pleading, the letter was

improperly filed in this proceeding.

2
Letter, page 5.
47 c.F.R. §1.294.
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For these reasons, we respectfully request that the August 3, 2001 letter be stricken as an

unauthorized pleading. Complainant is not entitled to two bites at the Motion to Compel apple.

Respectfully submitted,

Blooston, Mordkofsky, Dickens,
Duffy & Prendergast
2120 L Street, N.W., Suite 300
Washington, D.C. 20037
Tel: (202)659-0830

Dated: August 6,2001

Carolina Telephone and Telegraph Company;
United Telephone Company ofPennsylvania;
United Telephone C p, ny ofFlorida

Benjamin
GerardJ.
Robert M. Jackson
Mary J. Sisak

Their Attorneys
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CERTIFICATE OF SERVICE

I hereby certify that on August 6, 2001 a copy of the foregoing was served by first-class
United States mail, postage prepaid, on the following parties:

The Honorable Arthur 1. Steinberg
Administrative Law Judge
Federal Communications Commission
445 - 12th Street, S.W.
Room 1-C861
Washington, D.C. 20554
(Hand Delivered)

Magalie Roman Salas, Secretary
Office of the Commission Secretary
Federal Communications Commission
445 - 12th Street, S.W. Room TW-B204
Washington, D.C. 20554
(Hand Delivered)

Tejal Mehta, Esquire
Market Disputes Resolution Division
Enforcement Bureau
Federal Communications Commission
445 - 12th Street, S.W.
Room 5-C817
Washington, D.C. 20554
(Hand Delivered)

Trent B. Harkrader, Esquire
Investigations and Hearings Division
Enforcement Bureau
Federal Communications Commission
445 - 12th Street, S.W.
Room3-A440
Washington, D.C. 20554
(Hand Delivered)

David H. Solomon, Chief
Enforcement Bureau
Federal Communications Commission
445 - 12th Street, S.W.
Washington, D.C. 20554
(Hand Delivered)



Albert H. Kramer, Esquire
Katherine J. Henry
Robert S. Felger
Ted Hammerman
Charles V. Mehler III
Dickstein, Shapiro, Morin & Oshinsky, LLP
2101 L Street, N.W.
Washington, D.C. 20037

Michael Thompson, Esquire
Wright & Talisman, P.C.
1200 G Street, N.W., Suite 600
Washington, D.C. 20005

John M. Goodman, Esquire
Verizon
1300 I Street, N.W., Suite 400 West
Washington, D.C. 20005

Sherry A. Ingram, Esquire
Verizon
1320 North Court House Road
8th Floor
Arlington, Virginia 22201

William A. Brown, Esquire
Davida M. Grant, Esquire
Southwestern Bell Telephone Company
1401 I Street, N.W., Suite 1100
Washington, D.C. 20005

Angela M. Brown, Esquire
Theodore Kingsley, Esquire
Bell South Telecommunications Inc.
675 West Peachtree Street
Suite 4300
Atlanta, Georgia 30375
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